f. If the owner of an assault firearm which has
been registered pursuant to this section dies, the
owner's heirs or estate shall have 90 days to dis-
pose of that firearm in accordance with section
12 of P.L. 1990, c. 32 (C.2C:58-13).

g. If an assault firearm registered pursuant to
the provisions of this section is used in the com-
mission of a crime, the registrant of that assault
firearm shall be civilly liable for any damages re-
sulting from that crime. The liability imposed by
this subsection shall not apply if the assault fire-
arm used in the commission of the crime was
stolen and the registrant reported the theft of the
firearm to law enforcement authorities within 24
hours of the registrant's knowledge of the theft.

h. Of the registration fee required pursuant to
subsection b. of this section, $20.00 shall be for-
warded to the State Treasury for deposit in the
account used by the Violent Crimes Compensa-
tion Board in satisfying claims and for related
administrative costs pursuant to the provisions
of the "Criminal Injuries Compensation Act of
1971," P.L. 1971, c. 317 (C.52:4B-1 et seq.).

2C:58-13. Transfer of assault firearm to an-
other; rendering inoperable; voluntarily sur-
rendering

a. Any person who legally owns an assault
firearm on the effective date of this act and who
is unable to register or chooses not to register
the firearm pursuant to section 11 of P.L. 1990,
c. 32 (C.2C:58-12) may retain possession of that
firearm for a period not to exceed one year from
the effective date of this act. During this time
period, the owner of the assault firearm shall
either:

(1) Transfer the assault firearm to any person
or firm lawfully entitled to own or possess such
firearm;

(2) Render the assault firearm inoperable; or

(3) Voluntarily surrender the assault firearm
pursuant to the provisions of N.J.S.2C:39-12.

b. If the owner of an assault firearm elects to
render the firearm inoperable, the owner shall
file a certification on a form prescribed by the
Superintendent of the State Police indicating the
date on which the firearm was rendered inoper-
able. This certification shall be filed with either
the chief law enforcement officer of the munici-
pality in which the owner resides or, in the case
of an owner who resides outside this State but
stores or possesses an assault firearm in this
State, with the Superintendent of the State Po-
lice.

c. As used in this section, "inoperable" means
that the firearm is altered in such a manner that
it cannot be immediately fired and that the owner
or possessor of the firearm does not possess or
have control over the parts necessary to make
the firearm operable.

2C:58-15. Minor's access to a loaded fire-
arm; penalty, conditions

a. A person who knows or reasonably should
know that a minor is likely to gain access to a

loaded firearm at a premises under the person's
control commits a disorderly persons offense if a
minor gains access to the firearm, unless the
person:

(1) Stores the firearm in a securely locked box
or container;

(2) Stores the firearm in a location which a re-
asonable person would believe to be secure; or

(3) Secures the firearm with a trigger lock.

b. This section shall not apply:

(1) To activities authorized by section 14 of
P.L. 1979, c. 179, (C.2C:58-6.1), concerning the
lawful use of a firearm by a minor; or

(2) Under circumstances where a minor ob-
tained a firearm as a result of an unlawful entry
by any person.

c. As used in this act, "minor" means a person
under the age of 16.

2C:58-16. Retailer's written warnings;
wholesaler's warning; violation, penalty

a. Upon the retail sale or transfer of any fire-

arm, the retail dealer or his employee shall deliv-
er to the purchaser or transferee the following
written warning, printed in block letters not less
than one-fourth of an inch in height:
"IT IS A CRIMINAL OFFENSE, PUNISHABLE
BY A FINE AND IMPRISONMENT, FOR AN
ADULT TO LEAVE A LOADED FIREARM
WITHIN EASY ACCESS OF A MINOR."

b. Every wholesale and retail dealer of fire-
arms shall conspicuously post at each purchase
counter the following warning, printed in block
letters not less than one inch in height:

"IT IS A CRIMINAL OFFENSE TO LEAVE A
LOADED FIREARM WITHIN EASY ACCESS
OF A MINOR."

c. Violation of this section by any retail or
wholesale dealer of firearms is a petty disorderly
persons offense.

2C:58-17. KeepSafe program established

a. There is established a "KeepSafe" program
to encourage and stimulate the safe storage of
firearms in the State of New Jersey by providing
instant rebates to firearms purchasers who
purchase trigger locking devices.

Under the program, a person who purchases
a firearm from a retail dealer licensed under the
provisions of N.J.S.2C:58-2 shall be eligible for a
$5 instant rebate when a compatible trigger lock-
ing device is purchased along with that firearm.
The licensed retail dealer shall deduct the rebate
from the price of the compatible locking device
in order to reduce by $5 the cost of the device
for the purchaser.

b. The Superintendent of State Police, in con-
junction with the Attorney General, shall adopt
guidelines in accordance with the Administrative
Procedure Act, P.L. 1968, c. 410 (C.52:14B-1 et
seq.), to effectuate the purposes of this act.

In addition, the superintendent shall prepare
and deliver to each licensed retail firearms deal-
er in the State the forms necessary to record
and report participation in the program. The

forms, which shall set forth the name, address,
telephone number, State tax number and State
license number of the retail firearms dealer, the
name of the firearms purchaser and his firearms
purchaser identification card number or permit to
purchase a handgun number, the make and
model number of the compatible trigger locking
device purchased and the date of the sale, shall
be in duplicate. One copy shall be retained by
the retail dealer for his records. The other shall
be submitted to the Attorney General for reim-
bursement. The reimbursement copies shall be
submitted monthly at a time prescribed by the
superintendent. The submitting retail dealer shall
be entitled to a reimbursement of $5 for each
trigger locking device sold as part of the Keep-
Safe program. To help defray any administrative
costs, each participating retail dealer shall re-
ceive, in addition to the reimbursement, $0.50
for each valid reimbursement copy submitted.

The superintendent also shall provide each li-
censed retail firearms dealer with a sign to be
prominently displayed at a conspicuous place on
the dealer's business premises where firearms
are offered for sale. The sign shall state sub-
stantially the following:
"KEEP NEW JERSEY FIREARMS SAFE!
TO ENCOURAGE NEW JERSEY GUN OWN-
ERS TO STORE THEIR FIREARMS SAFELY,
THE STATE IS OFFERING A $5 INSTANT RE-
BATE WHEN YOU PURCHASE A COMPAT-
IBLE TRIGGER LOCK ALONG WITH YOUR
FIREARM. REMEMBER - THE USE OF A
TRIGGER LOCK IS ONLY ONE ASPECT OF
RESPONSIBLE FIREARM STORAGE. FIRE-
ARMS SHOULD BE STORED, UNLOADED
AND LOCKED IN A LOCATION THAT IS BOTH
SEPARATE FROM THEIR AMMUNITION AND
INACCESSIBLE TO CHILDREN.
NEW JERSEY'S FAMILIES AND CHILDREN
ARE PRECIOUS - KEEP THEM SAFE!"

2C:58-19. Report of loss, theft of firearm
within 36 hours; violations, penalties

The legal owner of a firearm, upon discovering
that the firearm is lost or stolen, shall report the
loss or theft within 36 hours to the chief law
enforcement officer of the municipality in which
the loss or theft occurred or, if the municipality
does not have a local police force, to the
Superintendent of State Police.
A person who violates the provisions of this
section shall be liable to a civil penalty of not
less than $ 500 for a first offense, and not less
than $ 1,000 for any second or subsequent
offense. The civil penalty shall be collected
pursuant to the "Penalty Enforcement Law of
1999," P.L.1999, c.274 (C.2A:58-10 et seq.).

[Current through New Jersey 213th
Legislature, First Annual Session (P.L. 2008
ch. 97 & J.R. 13)]

NEW MEXICO
N.M. STAT.

Chapter 30. Criminal Offenses
Article 7. Weapons and Explosives

30-7-1. "Carrying a deadly weapon" "Carry-
ing a deadly weapon" means being armed with a

deadly weapon by having it on the person, or in
close proximity thereto, so that the weapon is
readily accessible for use.

30-7-2. Unlawful carrying of a deadly weap-
on

A. Unlawful carrying of a deadly weapon con-
sists of carrying a concealed loaded firearm or

any other type of deadly weapon anywhere, ex-
cept in the following cases:

(1) in the person's residence or on real prop-
erty belonging to him as owner, lessee, tenant or
licensee;
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(2) in a private automobile or other private
means of conveyance, for lawful protection of
the person's or another's person or property;

(3) by a peace officer in accordance with the
policies of his law enforcement agency who is
certified pursuant to the Law Enforcement Train-
ing Act [29-7-1 NMSA 1978];

(4) by a peace officer in accordance with the
policies of his law enforcement agency who is
employed on a temporary basis by that agency
and who has successfully completed a course of
firearms instruction prescribed by the New Mex-
ico law enforcement academy or provided by a
certified firearms instructor who is employed on
a permanent basis by a law enforcement
agency; or

(5) by a person in possession of a valid con-
cealed handgun license issued to him by the de-
partment of public safety pursuant to the provi-
sions of the Concealed Handgun Carry Act [29-
19-1 NMSA 1978].

B. Nothing in this section shall be construed
to prevent the carrying of any unloaded firearm.

C. Whoever commits unlawful carrying of a
deadly weapon is guilty of a petty misdemeanor.

30-7-2.1. Unlawful carrying of a deadly
weapon on school premises

A. Unlawful carrying of a deadly weapon on
school premises consists of carrying a deadly
weapon on school premises except by:

(1) a peace officer;

(2) school security personnel;

(3) a student, instructor or other school-
authorized personnel engaged in army, navy,
marine corps or air force reserve officer training
corps programs or state-authorized hunter
safety training instruction;

(4) a person conducting or participating in a
school-approved program, class or other activity
involving the carrying of a deadly weapon; or

(5) a person older than nineteen years of age
on school premises in a private automobile or
other private means of conveyance, for lawful
protection of the person's or another's person or
property.

B. As used in this section, "school premises"
means:

(1) the buildings and grounds, including play-
grounds, playing fields and parking areas and
any school bus of any public elementary, secon-
dary, junior high or high school in or on which
school or school-related activities are being op-
erated under the supervision of a local school
board; or

(2) any other public buildings or grounds, in-
cluding playing fields and parking areas that are
not public school property, in or on which public
school-related and sanctioned activities are
being performed.

C. Whoever commits unlawful carrying of a
deadly weapon on school premises is guilty of a
fourth degree felony.

30-7-2.2. Unlawful possession of a hand-
gun by a person; exceptions; penalty A.
Unlawful possession of a handgun by a person
consists of a person knowingly having a
handgun in his possession or knowingly trans-
porting a handgun, except when the person is:

(1) in attendance at a hunter's safety course
or a handgun safety course;

(2) engaging in the use of a handgun for tar-
get shooting at an established range authorized
by the governing body of the jurisdiction in which
the range is located or in an area where the dis-
charge of a handgun without legal justification is
not prohibited by law;

(3) engaging in an organized competition
involving the use of a handgun;

(4) participating in or practicing for a perform-
ance by an organization that has been granted
exemption from federal income tax by the United
States commissioner of internal revenue as an
organization described in Section 501(c)(3) of
the United States Internal Revenue Code of
1954, as amended or renumbered,;

(5) legal hunting or trapping activities;

(6) traveling, with an unloaded handgun in his
possession, to or from an activity described in
Paragraph (1), (2), (3), (4) or (5) of this sub-
section; or

(7) on real property under the control of the
person's parent, grandparent or legal guardian
and the person is being supervised by his par-
ent, grandparent or legal guardian.

B. A person who commits unlawful posses-
sion of a handgun by a person is guilty of a mis-
demeanor.

C. As used in this section:

(1) "person" means an individual who is less
than nineteen years old; and

(2) "handgun" means a loaded or unloaded
pistol, revolver or firearm which will or is de-
signed to or may readily be converted to expel a
projectile by the action of an explosion and the
barrel length of which, not including a revolving,
detachable or magazine breech, does not ex-
ceed twelve inches.

30-7-2.3. Seizure and forfeiture of a hand-
gun possessed or transported by a person in
violation of unlawful possession of a hand-
gun by a person

A. A handgun is subject to seizure and forfei-
ture by a law enforcement agency when the
handgun is possessed or transported by a per-
son in violation of the offense of unlawful pos-
session of a handgun by a person.

B. The provisions of the Forfeiture Act [31-27-
1 NMSA 1978] apply to the seizure, forfeiture
and disposal of a handgun subject to forfeiture
pursuant to Subsection A of this section.

30-7-2.4 Unlawful carrying of a firearm on
university premises; notice; penalty

A. Unlawful carrying of a firearm on university
premises consists of carrying a firearm on
university premises except by:

(1) a peace officer;

(2) university security personnel;

(3) a student, instructor or other university-
authorized personnel who are engaged in army,
navy, marine corps or air force reserve officer
training corps programs or a state-authorized
hunter safety training program;

(4) a person conducting or participating in a
university-approved program, class or other
activity involving the carrying of a firearm; or

(5) a person older than nineteen years of age
on university premises in a private automobile or
other private means of conveyance, for lawful
protection of the person's or another's person or
property.

B. A university shall conspicuously post no-
tices on university premises that state that it is
unlawful to carry a firearm on university prem-
ises.

C. As used in this section:

(1) "university" means a baccalaureate de-
gree-granting post-secondary educational insti-
tution, a community college, a branch commun-
ity college, a technical-vocational institute and
an area vocational school; and

(2) "university premises" means:

(a) the buildings and grounds of a university,
including playing fields and parking areas of a

university, in or on which university or university-
related activities are conducted; or

(b) any other public buildings or grounds, in-
cluding playing fields and parking areas that are
not university property, in or on which university-
related and sanctioned activities are performed.

D. Whoever commits unlawful carrying of a
firearm on university premises is guilty of a petty
misdemeanor.

30-7-4. Negligent use of a deadly weapon

A. Negligent use of a deadly weapon consists
of: ...

(2) carrying a firearm while under the influ-
ence of an intoxicant or narcotic;

(3) endangering the safety of another by
handling or using a firearm or other deadly
weapon in a negligent manner; or ...

B. The provisions of Paragraphs (1), (3) and
(4) of Subsection A of this section shall not apply
to a peace officer or other public employee who
is required or authorized by law to carry or use a
firearm in the course of his employment and who
carries, handles, uses or discharges a firearm
while lawfully engaged in carrying out the duties
of his office or employment.

C. The exceptions from criminal liability pro-
vided for in Subsection B of this section shall not
preclude or affect civil liability for the same con-
duct.

Whoever commits negligent use of a deadly
weapon is guilty of a petty misdemeanor.

30-7-7. Unlawful sale, possession or trans-
portation of explosives Unlawful sale, posses-
sion or transportation of explosives consists of:

A. knowingly selling or possessing any explo-
sive or causing such explosive to be transported
without having plainly marked in large letters in a
conspicuous place on the box or package con-
taining such explosive the name and explosive
character thereof and the date of manufacture.
For the purpose of this subsection, the term "ex-
plosive" is as defined in Section 2 [30-7-18
NMSA 1978] of the Explosives Act, but shall not
include:

(1) explosive materials in medicine and me-
dicinal agents in the forms prescribed by the offi-
cial United States pharmacopoeia or the national
formulary;

(2) small arms ammunition and components
thereof;

(3) commercially manufactured black powder
in quantities not to exceed fifty pounds, percus-
sion caps, safety and pyrotechnic fuses, quills,
quick and slow matches and friction primers in-
tended to be used solely for sporting, recrea-
tional or cultural purposes as defined in Section
921(a)(16) [8 921(a)(4)] of Title 18 of the United
States Code, or in antique devices as exempted
from the term "destructive device" in Section
921(a)(4) [8 921(a)(16)] of Title 18 of the United
States Code; or

(4) explosive materials transported in compli-
ance with the regulations of the United States
department of transportation and agencies
thereof; or

B. knowingly transporting or taking any explo-
sive upon or into any vehicle belonging to a
common carrier transporting passengers. For
the purpose of this subsection, the term "explo-
sives" is as defined in Section 2 [30-7-18 NMSA
1978] of the Explosives Act, but shall not
include:

(1) explosive materials in medicines and me-
dicinal agents in the forms prescribed by the offi-
cial United States pharmacopoeia or the national
formulary;
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(2) small arms ammunition or components
thereof; or

(3) explosive materials transported in compli-
ance with the regulations of the United States
department of transportation and agencies
thereof.

Whoever commits unlawful sale, possession
or transportation of explosives as set forth in
Subsection A of this section is guilty of a petty
misdemeanor.

Whoever commits unlawful transportation of
explosives as set forth in Subsection B of this
section is guilty of a fourth degree felony.

30-7-9. Firearms; sale and purchase Resi-
dents of states contiguous to New Mexico may
purchase firearms in New Mexico. Residents of
New Mexico may purchase firearms in states
contiguous to New Mexico.

30-7-16. Firearms or destructive devices;
receipt, transportation or possession by a
felon; penalty

A. It is unlawful for a felon to receive, trans-
port or possess any firearm or destructive device
in this state.

B. Any person violating the provisions of this
section shall be guilty of a fourth degree felony
and shall be sentenced in accordance with the
provisions of the Criminal Sentencing Act [31-
18-12 NMSA 1978].

C. As used in this section:

(1) "destructive device" means:

(a) any explosive, incendiary or poison gas: 1)
bomb; 2) grenade; 3) rocket having a propellant
charge of more than four ounces; 4) missile hav-
ing an explosive or incendiary charge of more
than one-fourth ounce; 5) mine; or 6) similar de-
vice;

(b) any type of weapon by whatever name
known that will, or that may be readily converted
to, expel a projectile by the action of an explo-
sive or other propellant, the barrel or barrels of
which have a bore of more than one-half inch in
diameter, except a shotgun or shotgun shell that
is generally recognized as particularly suitable
for sporting purposes; and

(c) any combination of parts either designed
or intended for use in converting any device into
a destructive device as defined in this paragraph
and from which a destructive device may be
readily assembled.

The term "destructive device" does not in-
clude any device that is neither designed nor re-
designed for use as a weapon or any device,
although originally designed for use as a weap-
on, that is redesigned for use as a signaling, py-
rotechnic, line throwing, safety or similar device;

(2) "felon" means a person convicted of a fel-
ony offense by a court of the United States or of
any state or political subdivision thereof and:

(a) less than ten years have passed since the
person completed serving his sentence or period
of probation for the felony conviction, whichever
is later;

(b) the person has not been pardoned for the
felony conviction by the proper authority; and

(c) the person has not received a deferred
sentence; and

(3) "firearm" means any weapon that will or is
designed to or may readily be converted to ex-
pel a projectile by the action of an explosion; the
frame or receiver of any such weapon; or any
firearm muffler or firearm silencer. "Firearm" in-
cludes any handgun, rifle or shotgun.

30-7-18. Definitions

As used in the Explosives Act [30-7-17 NMSA
1978]:

A. ‘"explosive" means any chemical
compound or mixture or device, the primary or
common purpose of which is to explode and
includes but is not limited to dynamite and other
high explosives, black powder, pellet powder,
initiating explosives, detonators, safety fuses,
squibs, detonating cord, igniter cord and igniters;
and

B. "explosive device" or "incendiary device"
means:

(1) any explosive bomb, grenade, missile or
similar device;

(2) any device or mechanism used or created
to start a fire or explosion with or without a
timing mechanism except cigarette lighters and
matches; or

(3) any incendiary bomb or grenade, fire
bomb or similar device or any device which
includes a flammable liquid or compound and a
wick or igniting agent composed of any material
which is capable of igniting the flammable liquid
or compound.

30-7-19. Possession of explosives

A. Possession of explosives consists of
knowingly  possessing, manufacturing  or
transporting any explosive and either intending
to use the explosive in the commission of any
felony or knowing or reasonably believing that
another intends to use the explosive to commit
any felony.

B. Any person who commits possession of
explosives is guilty of a fourth degree felony.

30-7-19.1. Possession of explosive device
or incendiary device

A. Possession of an explosive device or
incendiary device consists of knowingly
possessing, manufacturing or transporting any
explosive device or incendiary device or
complete combination of parts thereof necessary
to make an explosive device or incendiary
device. This subsection shall not apply to any
fireworks as defined in Section 60-2C-2 NMSA
1978 or any lawfully acquired household,
commercial, industrial or sporting device or
compound included in the definition of explosive
device or incendiary device in Section 30-7-18
NMSA 1978 that has legitimate and lawful
commercial, industrial or sporting purposes or
that is lawfully possessed under Section 30-7-7
NMSA 1978.

B. Any person who commits possession of an
explosive device or incendiary device is guilty of
a fourth degree felony.

Chapter 32a. Children's Code
Article 2. Delinquency

32A-2-33. Child in possession of a firearm
on school premises; detention; hearing

A. If a public school administrator or
employee has reasonable cause to believe that
a child is in possession of or has been in
possession of a firearm on school premises in
violation of Section 30-7-2.1 NMSA 1978, the
administrator or employee shall immediately
report the child's actions to a law enforcement
agency and the children, youth and families
department.

B. Upon receipt of a report pursuant to
Subsection A of this section, the Ilaw
enforcement agency may conduct an
investigation to determine if there is probable
cause to believe that the child possessed a
firearm on school premises.

C. If the law enforcement agency determines
there is probable cause to believe that the child

possessed a firearm on school premises, the
law enforcement agency may take the child into
custody and deliver the child to a detention
facility licensed by the department. After the
child is delivered to a detention facility, the
department shall comply with the notification
provisions set forth in Subsection C of Section
32A-2-10 NMSA 1978. The child shall be
detained in the detention facility, pending a
detention hearing pursuant to the provisions of
Section 32A-2-13 NMSA 1978.

D. As used in this section, "firearm" means
any weapon that will or is designed to or may
readily be converted to expel a projectile by the
action of an explosion; the frame or receiver of
any such weapon; or any firearm muffler or
firearm silencer. "Firearm" includes any
handgun, rifle or shotgun.

[Current through 2nd Special Session of the
48" Legislature (2008)]

Revised Ordinances of
Albuquerque

Chapter 12. Criminal Code

Article 2. Offenses Relating to Public Order
and Safety

12-2-9. Negligent Use of Weapons.

(A) Negligent use of a weapon consists of
either: ...

(2) Carrying or having within one's reach or
immediate grasp, a deadly weapon while under
the influence of an intoxicating liquor or other
drug; or

(3) Endangering the safety of another or his
property by handling or using a firearm or other
deadly weapon in a negligent manner; or

(4) Selling, loaning or furnishing any deadly
weapon to a person with knowledge that the per-
son is under the influence of alcohol or other
drug or that the person is incompetent.

(B) Exception for peace officers. The pro-
visions set forth above shall not be construed to
forbid peace officers from carrying, wearing or
discharging such weapons as shall be neces-
sary in the proper discharge of their duties.

12-2-10. Unlawful Possession, Transfer or
Sale of Weapons. ...

(B) Unlawful sale of a deadly weapon consists
of giving, selling, trading, bartering, or exchang-
ing for anything of value any deadly weapon or
ammunition for any firearm to any person under
the age of 18 years; provided, however, that no-
thing herein contained shall be construed to pre-
vent any parent or legal guardian from purchas-
ing such a weapon or ammunition for his child or
ward.

[Revised Ordinances of Albuquerque current
through Ord. 35-2008 passed Sept. 23, 2008]

Las Cruces Municipal Code

Chapter 16. Licenses, Taxation and
Miscellaneous Business Regulations

Article V. Flea Markets
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16-267. Responsibilities of vendors. No flea
market vendor shall sell, exchange, or display
for the purpose of sale or exchange any firearm,
live ammunition, fresh meat, or any item of con-
traband as such is defined by federal or state
law. ...

Chapter 19. Offenses and Miscellaneous
Provisions

Article Ill. Offenses Against Public Peace,
Order and Safety

Division 3. Weapons
19-164. Prohibited use of weapons and
firearms.
(a) It shall be unlawful for any person to: ...

(4) Carry a firearm while under the influence
of an intoxicant or narcotic.

(5) Endanger the safety or security of another
person or his property by handling or using a
firearm or other deadly weapon in a negligent
manner.

[Las Cruces Municipal Code current through
Ord. 2292, enacted Apr. 3, 2006]

NEW YORK
N.Y. CONSOLIDATED LAWS

General Business Law
Article 26. Miscellaneous

396-ee. Sale of certain weapons; locking
devices therefor

(1) No person, firm or corporation engaged in
the retail business of selling rifles, shotguns or
firearms, as such terms are defined in section
265.00 of the penal law, shall sell, deliver or
transfer any such rifle, shotgun or firearm to an-
other person unless the transferee is provided at
the time of sale, delivery or transfer with a gun
locking device and a label containing the quoted
language specified in subdivision two of this sec-
tion is either affixed to such rifle, shotgun or fire-
arm or placed in the container in which such
rifle, shotgun or firearm is sold, delivered or
transferred. For the purposes of this section, the
term "gun locking device" shall mean an inte-
grated design feature or an attachable acces-
sory that is resistant to tampering and is effect-
ive in preventing the discharge of such rifle,
shotgun or firearm by a person who does not
have access to the key, combination or other
mechanism used to disengage the device. The
division of state police shall develop and promul-
gate rules and regulations setting forth the spe-
cific devices or the minimum standards and cri-
teria therefor which constitute an effective gun
locking device.

(2) Every person, firm or corporation engaged
in the retail business of selling rifles, shotguns or
firearms, as such terms are defined in section
265.00 of the penal law, shall, in the place
where such rifles, shotguns or firearms are dis-
played or transferred to the purchaser, post a
notice conspicuously stating in bold print that:
"The use of a locking device or safety lock is
only one aspect of responsible firearm storage.
For increased safety firearms should be stored
unloaded and locked in a location that is both
separate from their ammunition and inaccessible
to children and any other unauthorized person."

(3) Any person, firm or corporation who fails
to comply with the provisions of this section shall
be guilty of a violation punishable as provided in
the penal law. Any person, firm, or corporation
who fails to comply with the provisions of this
section after having been previously convicted of
a violation of this section shall be guilty of a
class A misdemeanor, punishable as provided in
the penal law.

396-ff. Pistol and revolver ballistic identifi-
cation databank

(1) For the purposes of this section, the fol-
lowing terms shall have the following meanings:

(a) "Manufacturer" means any person, firm or
corporation possessing a valid federal license
that permits such person, firm or corporation to

engage in the business of manufacturing pistols
or revolvers or ammunition therefor for the pur-
pose of sale or distribution.

(b) "Shell casing" means that part of ammuni-
tion capable of being used in a pistol or revolver
that contains the primer and propellant powder
to discharge the bullet or projectile.

(2) On and after March first, two thousand
one, any manufacturer that ships, transports or
delivers a pistol or revolver to any person in this
state shall, in accordance with rules and regula-
tions promulgated by the division of state police,
include in the container with such pistol or re-
volver a separate sealed container that en-
closes:

(a) a shell casing of a bullet or projectile dis-
charged from such pistol or revolver; and

(b) any additional information that identifies
such pistol or revolver and shell casing as
required by such rules and regulations.

(3) A gunsmith or dealer in firearms licensed
in this state shall, within ten days of the receipt
of any pistol or revolver from a manufacturer that
fails to comply with the provisions of this section,
either (a) return such pistol or revolver to such
manufacturer, or (b) notify the division of state
police of such noncompliance and thereafter ob-
tain a substitute sealed container through partici-
pation in a program operated by the state police
as provided in subdivision four of this section.

(4) The division of state police shall no later
than October first, two thousand, promulgate
rules and regulations for the operation of a pro-
gram which provides a gunsmith or a dealer in
firearms licensed in this state with a sealed con-
tainer enclosing the items specified in subdivis-
ion two of this section. The program shall at a
minimum:

(a) be operational by January first, two thou-
sand one;

(b) operate in at least five regional locations
within the state; and

(c) specify procedures by which such gun-
smith or dealer is to deliver a pistol or revolver to
the regional program location closest to his or
her place of business for testing and prompt re-
turn of such pistol or revolver.

(5) On and after March first, two thousand
one, a gunsmith or dealer in firearms licensed in
this state shall, within ten days of delivering to
any person a pistol or revolver received by such
gunsmith or dealer in firearms on or after such
date, forward to the division of state police,
along with the original transaction report re-
quired by subdivision twelve of section 400.00 of
the penal law, the sealed container enclosing
the shell casing from such pistol or revolver
either (a) received from the manufacturer, or (b)
obtained through participation in the program

operated by the division of state police in
accordance with subdivision four of this section.

(6) Upon receipt of the sealed container, the
division of state police shall cause to be entered
in an automated electronic databank pertinent
data and other ballistic information relevant to
identification of the shell casing and to the pistol
or revolver from which it was discharged. The
automated electronic databank will be operated
and maintained by the division of state police, in
accordance with its rules and regulations
adopted after consultation with the Federal Bur-
eau of Investigation and the United States De-
partment of Treasury, Bureau of Alcohol, Tobac-
co and Firearms to ensure compatibility with
national ballistic technology.

(7) Any person, firm or corporation who know-
ingly violates any of the provisions of this section
shall be guilty of a violation, punishable as pro-
vided in the penal law. Any person, firm or cor-
poration who knowingly violates any of the provi-
sions of this section after having been previously
convicted of a violation of this section shall be
guilty of a class A misdemeanor, punishable as
provided in the penal law.

399-r. Sale of paint pellet guns

(a) No person, firm, or corporation shall sell or
offer to sell a paint pellet gun to any person
under sixteen years of age.

(b) For purposes of this subdivision, the term
"paint pellet gun" means a gun, air gun, pistol,
rifle, or like device in appearance or function,
capable of and designed for discharging and
propelling through the air to a target a small
quantity of paint enclosed within a pellet or pel-
let-like device or capsule or capsule-like device
that breaks upon impact with the target, over-
spreading the target with paint.

(c) Any person, firm, or corporation who vio-
lates the provisions of this section shall be sub-
ject to a civil penalty of not more than five hun-
dred dollars.

399-s. Posting of notice when air rifles or
guns are sold

1. In each mercantile establishment in this
state where air rifles or air guns are sold, a no-
tice must be posted in a conspicuous place, and
in close proximity to any air rifle or air gun dis-
played for sale, that in legible format states: "Ex-
cept under supervision at a shooting range or for
hunting pursuant to license, Section 265.05 of
the New York State Penal Law makes it unlawful
for any person under the age of sixteen years to
possess an air rifle or air gun.”

2. Any violation of this section shall be punish-
able by a civil penalty not to exceed one hun-
dred dollars.
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